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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Eligibility for the Specialized
Mobile Radio Services
and Radio Services in the
220-222 MHz Land Mobile Band
and Use of Radio Dispatch
Communications

OPPOSITION TO MOTION FOR EXTENSION OF TIME

RAM Mobile Data USA Limited Partnership ("RMD") hereby opposes the

Motion for Extension of Time ("Motion") submitted by the American Mobile

Telecommunications Association, Inc. ("AMTA") in the above-captioned notice and

comment rule making proceeding (the "Notice"). RMD opposes the Motion because

the continuation of the wireline eligibility restriction causes continuing injury and

hardship to specialized mobile radio ("SMR") entities such as RMD who require

greater investment from wireline affiliates to compete effectively with other players

in the mobile data industry (e.g., ARDIS and McCaw) and in SMR more generally

(e.g., Nextel), all of whom have unrestricted access to the vast resources of their

corporate parents and affiliates.

RMD would not oppose the Motion were the Commission to act upon RMD's

request for waiver of the wireline restriction that RMD filed almost one year ago

(the "Waiver Request").1 As urged by AMTA,2 RMD, and others, action on the

Waiver Request is fully supported by the record of that proceeding, need not wait for

action on the Notice and, particularly in light of the special circumstances presented,

would not in any way prejudice action in the instant rule making proceeding.

1 See RMD Request for Transfer of Control and Rule Waiver (filed September 22,
1993).
2 Motion at 5.
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Nevertheless, while the Notice is strangely silent on this point, the inaction of the

Commission on the Waiver Request coupled with the release of the Notice suggests

an unstated decision by the Commission not to act on the Waiver Request until the

rule making is completed.

Even beyond the possible relationship between the Notice and the Waiver

Request, the history of Commission inaction in eliminating the wireline

prohibition - a vestige of another era of rules whose purpose (if there ever was

one) has long since past - is strong reason for no further delay. As long ago as 1986,

the Commission issued a Notice of Proposed Rulemaking that proposed to

eliminate the prohibition on wireline telephone common carriers from holding

SMR base station licenses,3 but because that proceeding was allowed to languish, the

proceeding was terminated in 1992 with no decision made.4 It has taken more than

two years for the Commission again to propose the elimination of the rule, and a

full six weeks were allowed for comment, longer than recently allowed for

comment for an entire rewrite of the SMR rules to implement regulatory parity.s

Another two months of delay, even before comments will be received, cannot be

justified.

It is, moreover, somewhat ironic that the Motion seeks to delay comments in

this proceeding until a decision is reached as to other parity issues, when the

elimination of the wireline restriction is essential to achieving a parity objective and

should be considered as part and parcel of the implementation of other aspects of

the parity legislation. The SMR wireline restriction places RMD at a fundamental

competitive disadvantage relative to non-SMR providers of mobile data services.

3 Notice of Proposed Rule Making, PR Docket No. 86-3 (1986).
4 Order, 7 FCC Rcd 4398 (Released July IS, 1992).
5 See Further Notice of Proposed Rule Making, GN Docket No. 93-252 (1994). The
Further Notice of Proposed Rule Making was released on May 20, 1994, and
comments were due on June 20, 1994.
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RMD's principal competitors are not subject to a parallel ownership investment

restriction. The continuing application of 90.603(c), therefore, undermines the

overriding aim of the regulatory parity legislation: subjecting like service providers

to comparable regulatory schemes. Therefore, while the Motion implies that the

SMR wireline restriction is somehow independent of the considerations implicated

in the regulatory symmetry proceeding, elimination of the restriction is an essential

component of achieving parity.

Fundamentally what needs to be appreciated by the Commission is that

inaction is not regulatory neutrality; it has an effect, a continuing and serious one,

that should not be allowed to continue while other regulatory and investment

decisions go forward.

Respectfully submitted,

RAM MOBILE DATA USA
LIMITED PARTNERSHIP

By: ()~t?;;:?
Jonathan L. Wiener
Daniel S. Goldberg

GOLDBERG, GODLES, WIENER & WRIGHT
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
(202) 429-4900

Its Attorneys

September 12, 1994
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Ralph Haller
Chief, Private Radio Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Beverly G. Baker
Deputy Chief, Private Radio Bureau
Federal Communications Commission
2025 M Street, NoW., Room 5002
Washington, D.C. 20554

Rosalind Ko Allen
Chief, Rules Branch
Private Radio Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5202
Washington, D.C. 20554

Kathleen Wallman, Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Myron C. Peck
Deputy Chief, Mobile Services Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, NoW., Room 644
Washington, D.C. 20554

Gene Po Belardi
1667 K Street, N.W., Suite 1000
Washington, DC 20006-1661

Counsel for Metromedia Paging Services, Inc.
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James D. Ellis
William J. Free
Mark P. Royer
One Bell Center, Room 3254
St. Louis, MO 63101-3099

Counsel for Southwestern Bell Corporation

Stuart F. Feldstein
Richard Rubin
Fleischman and Walsh
1400 Sixteenth Street, N.W.
Suite 600
Washington, DC 20036

Counsel for Bell Atlantic Enterprises International, Inc.

Leon T. Knauer
Kenneth D. Patrich
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W., Suite 600
Washington, DC 20006

Counsel for U S West Paging, Inc.

Gerald S. McGowan
George L. Lyon, Jr.
Hope Halpern
Lukas, McGowan, Nace & Gutierrez, Chartered
1819 H Street, N.W., Suite 700
Washington, DC 20006

Counsel for Cass Cable TV, Inc.

George Y. Wheeler
Koteen & Naftalin
1150 Connecticut Avenue, N.W.
Washington, DC 20036

Counsel for American Paging, Inc.

David E. Weisman
Alan S. Tilles
Meyer, Faller, Weisman and Rosenberg, P.c.
4400 Jenifer Street, N.W., Suite 380
Washington, DC 20015

Counsel for the National Association of
Business and Educational Radio, Inc.
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Elizabeth R. Sachs
Lukas, McGowan, Nace & Gutierrez, Chartered
1819 H Street, N.W., Seventh Floor
Washington, DC 20006

Counsel for the American Mobile Telecommunications
Association, Inc.

Stephen G. Kraskin
Caressa D. Bennet
Kraskin & Associates
2120 L Street, N.W., Suite 810
Washington, DC 20037

Counsel for Chariton Valley Telephone Corporation

James L. Wurtz
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Counsel for Pacific Bell and Nevada Bell

Gerald S. McGowan
George L. Lyon, Jr.
Hope Halpern
Lukas, McGowan, Nace & Gutierrez, Chartered
1819 H Street, N.W., Suite 700
Washington, DC 20006

Counsel for Dial Page, Inc.

Michael S. Jirsch
Vice President, External Affairs
Geotek Communications, Inc.
1200 19th Street, N.W., Suite 607
Washington, DC 20036

Frederick J. Day, Esq.
1110 N. Glebe Road, Suite 500
Arlington, VA 22201-5720

On behalf of Industrial Telecommunications
Association, Inc. and Council of Independent
Communications Suppliers

John S. Logan
Jonathan M. Levy
Dow, Lohnes & Albertson
1255 Twenty-Third Street, N.W., Suite 500
Washington, DC 20037

Counsel for Cellular Information Systems, Inc.
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David J. Kaufman
Scott C. Cinnamon
Brown Nietert & Kaufman, Chartered
1920 N Street, N.W., Suite 660
Washington, DC 20036

Counsel for American Digital Communications, Inc.

James R. Beckham
Vice President
Audio-Video Corporation
P.O. Box 107
1012 W. 10th Street
Amarillo, TX 79105

Alan Ainsley
President
InterCell Communications Corporation
224 Datura Street, Suite 203
West Palm Beach, FL 33401

Timothy E. Welch
Hill & Welch
1300 New Hampshire Avenue, N.W., Suite 113
Washington, DC 20036

Counsel for United Telephone Mutual Aid Corp.

Terry J. Romaine
Lukas, McGowan, Nace & Gutierrez, Chartered
1819 H Street, N.W., Seventh Floor
Washington, DC 20006

Counsel for Spectrum Resources, Inc.

David Cosson
L. Marie Guillory
2626 Pennsylvania Avenue, N.W.
Washington, DC 20037

Counsel for the National Telephone Cooperative Association
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Stephen G. Kraskin
Caressa D. Bennet
Kraskin & Associates
2120 L Street, N.W., Suite 810
Washington, DC 20037

Counsel for Poka-Lambro Telephone Cooperative, Inc.
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Brenda Campbell

By Hand


